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which meet the criteria identified
below:

(1) The project provides for the pur-
chase of property damaged by the
major, widespread flooding in the
States of Illinois, Iowa, Kansas, Min-
nesota, Missouri, Nebraska, North Da-
kota, South Dakota, and Wisconsin
during 1993;

(2) It provides for such purchase sole-
ly as a result of such flooding;

(3) It is carried out by or through a
State or unit of general local govern-
ment;

(4) The purchasing agency (grantee or
subgrantee) notifies all potential prop-
erty owners in writing that it will not
use its power of eminent domain to ac-
quire the properties if a voluntary
agreement is not reached;

(5) The project is being assisted with
amounts made available for:

(i) Disaster relief by the Federal
Emergency Management Agency; or

(ii) By other Federal financial assist-
ance programs.

(f) Duplication of programs. Section
404 funds cannot be used as a substitute
or replacement to fund projects or pro-
grams that are available under other
Federal authorities, except under lim-
ited circumstances in which there are
extraordinary threats to lives, public
health or safety or improved property.

(g) Packaging of programs. Section 404
funds may be packaged or used in com-
bination with other Federal, State,
local, or private funding sources when
appropriate to develop a comprehen-
sive mitigation solution, though sec-
tion 404 funds cannot be used as a
match for other Federal funds.

[55 FR 35537, Aug. 30, 1990, as amended at 59
FR 24356, May 11, 1994]

§ 206.435 Project identification and se-
lection criteria.

(a) Identification. It is the State’s re-
sponsibility to identify and select haz-
ard mitigation projects. All funded
projects must be consistent with the
State’s section 409 hazard mitigation
plan. Hazard mitigation projects may
be identified through the section 409
planning process, or through any other
appropriate means. Procedures for the
identification, funding, and manage-
ment of mitigation projects shall be in-

cluded in the State’s administrative
plan.

(b) Selection. The State will establish
procedures and priorities for the selec-
tion of mitigation measures. At a min-
imum the criteria must be consistent
with the criteria stated in § 206.434(b)
and include:

(1) Measures that best fit within an
overall plan for development and/or
hazard mitigation in the community,
disaster area, or State;

(2) Measures that, if not taken, will
have a severe detrimental impact on
the applicant, such as potential loss of
life, loss of essential services, damage
to critical facilities, or economic hard-
ship on the community;

(3) Measures that have the greatest
potential impact on reducing future
disaster losses;

(c) Other considerations. In addition to
the selection criteria noted above, con-
sideration should be given to measures
that are designed to accomplish mul-
tiple objectives including damage re-
duction, environmental enhancement,
and economic recovery, when appro-
priate.

§ 206.436 Application procedures.
(a) General. This section describes the

procedures to be used by the State in
submitting an application for funding
for hazard mitigation grants. Under
the Hazard Mitigation Grant Program
the State is the grantee and is respon-
sible for processing subgrants to appli-
cants in accordance with 44 CFR parts
13 and 206.

(b) Governor’s Authorized Representa-
tive. The Governor’s Authorized Rep-
resentative serves as the grant admin-
istrator for all funds provided under
the Hazard Mitigation Grant Program.
The Governor’s Authorized Representa-
tive’s responsibilities as they pertain
to procedures outlined in this section
include providing technical advice and
assistance to eligible subgrantees, and
ensuring that all potential applicants
are aware of assistance available and
submission of those documents nec-
essary for grant award.

(c) Letter of intent to participate. With-
in 60 days of the disaster declaration,
the State (Governor’s Authorized Rep-
resentative) will notify FEMA in writ-
ing of its intent to participate or not
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participate in the Hazard Mitigation
Grant Program. States are also encour-
aged to submit a hazard mitigation ap-
plication within this timeframe so that
immediate post-disaster opportunities
for hazard mitigation are not lost.

(d) Hazard mitigation application.
Upon identification of mitigation
measures, the State (Governor’s Au-
thorized Representative) will submit
its section 404 Hazard Mitigation Appli-
cation to the FEMA Regional Director.
The Application will identify one or
more mitigation measures for which
funding is requested. The Application
must include a Standard Form (SF)
424, Application for Federal Assistance,
SF 424D, Assurances for Construction
Programs if appropriate, and a nar-
rative statement. The narrative state-
ment will contain any pertinent
project management information not
included in the State’s administrative
plan for Hazard Mitigation. The nar-
rative statement will also serve to
identify the specific mitigation
meausres for which funding is re-
quested. Information required for each
mitigation measure shall include the
following:

(1) Name of the subgrantee, if any;
(2) State or local contact for the

measure;
(3) Location of the project;
(4) Description of the measure;
(5) Cost estimate for the measure;
(6) Analysis of the measure’s cost-ef-

fectiveness and substantial risk reduc-
tion, consistent with § 206.434(b);

(7) Work schedule;
(8) Justification for selection;
(9) Alternatives considered;
(10) Environmental information con-

sistent with 44 CFR part 9, Floodplain
Management and Protection of Wet-
lands, and 44 CFR part 10, Environ-
mental Considerations;

(e) Supplements. The application may
be amended as the State and sub-
grantees develop the section 409 hazard
mitigation plan and continue to iden-
tify measures to be funded. Amend-
ments to add or modify measures are
made by submitting supplements to
the application. All supplements to the
application for the purpose of identi-
fying new mitigation measures must be
submitted to FEMA within 90 days of
FEMA approval of the section 409 plan.

The Regional Director may grant up to
a 90 day extension to this deadline
upon receipt of written justification
from the State that the extension is
warranted. The supplements shall con-
tain all necessary information on the
measure as described in paragraph (d)
of this section.

(f) FEMA approval. The application
and supplement(s) will be submitted to
the FEMA Regional Director for ap-
proval. FEMA has final approval au-
thority for funding of all projects.

(g) Exceptions. The following are ex-
ceptions to the above outlined proce-
dures and time limitations.

(1) Grant applications. An Indian tribe
or authorized tribal organization may
submit a SF 424 directly to the Re-
gional Director when assistance is au-
thorized under the Act and a State is
unable to assume the responsibilities
prescribed in these regulations.

(2) Time limitations. The time limita-
tion shown in paragraph (c) of this sec-
tion may be extended by the Regional
Director when justified and requested
in writing by the Governor’s Author-
ized Representative.

(Approved by the Office of Management and
Budget under OMB Control Number 3067–
0207)

§ 206.437 State administrative plan.
(a) General. The State shall develop a

plan for the administration of the Haz-
ard Mitigation Grant Program.

(b) Minimum criteria. At a minimum,
the State administrative plan must in-
clude the items listed below:

(1) Designation of the State agency
will have responsibility for program
administration;

(2) Identification of the State Hazard
Mitigation Officer responsible for all
matters related to the Hazard Mitiga-
tion Grant Program.

(3) Determination of staffing require-
ments and sources of staff necessary
for administration of the program;

(4) Establishment of procedures to:
(i) Identify and notify potential ap-

plicants (subgrantees) of the avail-
ability of the program;

(ii) Ensure that potential applicants
are provided information on the appli-
cation process, program eligibility and
key deadlines;

(iii) Determine applicant eligibility;
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